
1 MINUTES OF A REGULAR MEETING

2 OF THE GOVERNING BODY OF THE TOWN OF BERNALILLO

3 HELD AT THE TOWN HALL

4 September 09, 2019

5

6

7 The Governing Body of the Town of Bernalillo met in a regular session within the law and rules of
8 the Town on September 09, 2019, at 6: 30 P. M.

9

10

11 Upon roll call the following members were found to be present:
12

13 PRESENT:     ALSO PRESENT:

14 Councilor Prairie

15 Councilor Dominguez

16 Councilor Jaramillo

17 Mayor Torres

18

19 ABSENT:       Others Present Not Identified

20 Councilor Sisneros

21

22

23 APPROVAL OF AGENDA: 4)

24 Ida Fierro, Town Clerk/Administrator, requested that the Governing Body add an Executive
25 Session to the agenda under the New Mexico Open Meetings Act section 10- 15- 1H( 2) Limited

26 Personnel Matters 10- 15- 111( 2).

27

28 Mayor Torres entertained a motion to add Executive Session— Limited Personnel Matters ( Open

29 Meetings Act 10- 15- 111( 2)) as item 6) and every item after that to be heard in succession.
30

31 Councilor Prairie moved to approve the addition of Executive Session— Limited Personnel Matters

32     ( Open Meetings Act 10- 15- 1H( 2)) to the agenda. The motion was seconded by Councilor
33 Jaramillo.

34

35 Mayor Torres entertained a motion to approve the agenda as amended.

36

37 Councilor Prairie moved to approve the agenda as amended. The motion was seconded by
38 Councilor Jaramillo and the motion carried unanimously.
39

40

41 APPROVAL OF MINUTES: 5a) Regular Meeting of August 26, 2019
42 Councilor Jaramillo stated that line 231 reads as " Jaramillo" but should be " Sisneros".

43

44 Councilor Jaramillo moved to approve the minutes of August 26, 2019 as amended. The motion

45 was seconded by Councilor Prairie and the motion carried unanimously.
46

47

48 EXECUTIVE SESSION: 6) Limited Personnel Matters (Open Meetings Act 10- 15-

49 1H(2))

50 Mayor Torres entertained a motion to enter Executive Session.
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51

52 A motion was made by Councilor Jaramillo to go into executive session, under section 10- 15-
53 1H(2) Limited Personnel Matters 10- 15- 1H( 2) at 6: 34 P. M. The motion was seconded by
54 Councilor Prairie.

55

56 Roll Call Vote

57 Councilor Jaramillo Yea

58 Councilor Dominguez Yea

59 Councilor Prairie Yea

60

61 Mayor Torres stated that no action was taken in executive session.

62

63 Mayor Torres entertained a motion to return from executive session

64

65 Councilor Jaramillo made a motion to go back into regular session at 6: 53 P. M. The motion was

66 seconded by Councilor Prairie.
67

68 Roll Call Vote

69 Councilor Prairie Yea

70 Councilor Dominguez Yea

71 Councilor Jaramillo Yea

72

73

74 PERSONNEL: 7a) Water Utility Worker. Presenter: Troy Martinez

75 Troy Martinez, Human Resources Director, stated that it was the recommendation of the hiring
76 committee to hire Eric Moreno as Water Utility Worker for the Public Works Department.
77

78 Councilor Jaramillo moved to approve the hiring of Eric Moreno as Water Utility Worker for the
79 Public Works Department. The motion was seconded by Councilor Dominguez and the motion
80 carried unanimously.

81

82

83 PERSONNEL: 7b) Parks Maintenance Worker. Presenter: Troy Martinez

84 Troy Martinez, Human Resources Director, stated that it was the recommendation of the hiring
85 committee to hire Dillon Darnell as Parks Maintenance Worker for the Public Works Department.
86

87 Councilor Dominguez moved to approve the hiring of Dillon Darnell as Parks Maintenance
88 Worker for the Public Works Department. The motion was seconded by Councilor Prairie and the
89 motion carried unanimously.

90

91

92 NEW BUSINESS: 8a) Discussion, Consideration, Action, Approval of Amendment
93 Number Two to the Professional Services Agreement Among the Town of Bernalillo, The
94 Regents of the University of New Mexico, and UNM Medical Group, Inc. - Updated Contract

95 for Medical Direction for Rescue. Presenter: Mike Carroll

96 Michael Carroll, Fire/Rescue Chief, stated that the document presented is a renewal for medical
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97 direction with Dr. White through the UNM EMS consortium. This renewal added some privacy
98 policies for patients which is why the contract has come before the Governing Body.
99

100 Mayor Torres entertained a motion.

101

102 Councilor Jaramillo moved to approve Amendment Number Two to the Professional Services

103 Agreement Among the Town of Bernalillo, The Regents of the University of New Mexico, and
104 UNM Medical Group, Inc. - Updated Contract for Medical Direction for Rescue. The motion was

105 seconded by Councilor Prairie and the motion carried unanimously.
106

107 ATTACHMENT A: Amendment Number Two to the Professional Services Agreement

108 Among the Town of Bernalillo, The Regents of the University of New Mexico, and UNM
109 Medical Group, Inc.
110

111

112 FINANCIAL SECTION: 9a) Approval of Accounts Payable Voucher List.

113 Mayor Torres asked for a motion to approve the accounts payable in the amount of$ 192, 205. 19.

114

115 Mayor Torres entertained a motion.

116

117 Councilor Prairie made a motion to approve the accounts payable voucher list in the amount of
118     $ 192, 205. 19.  The motion was seconded by Councilor Jaramillo and the motion carried
119 unanimously.

120

121

122 MISCELLANEOUS SECTION: l0a) Public Comment.

123 None.

124

125

126 MISCELLANEOUS SECTION: 10b) Announcements. Presenter: Mayor Torres

127 The following announcements were made:
128

129 Emily Stovel, Museum Director, stated that the Museum will begin Community Engagement
130 methods this month.

131

132 Mayor Torres thanked Councilor Dominguez and Prairie for attending the New Mexico Municipal
133 Conference. There were many interesting sessions at this conference including the Internet Sales
134 Tax which will be coming to municipalities in two years. A small amount will be coming to us this
135 month. There was also an interesting presentation by Pat Davis who is leading the Governor' s
136 group regarding the legalization of recreational cannabis in the State. I was impressed with how
137 comprehensive this group has been regarding this issue. One of the items that was mentioned was a
138 clause on whether communities can opt in or out of it. I believe the likelihood of this coming
139 before us is significant. Also, we all attended the session which involved a film titled" All the
140 Queen' s Horses" which focused on a finance director who embezzled over $53 million. I think it
141 was such an astounding story about complacency within municipal government and the lack of due
142 diligence.
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143

144 Councilor Dominguez agreed with the mayor, stating that all the presentations were very well done
145     — everything from the taxes, cannabis, and the PERA update as well. It was a very beneficial
146 conference this year.

147

148 Ida Fierro stated that the PERA situation may affect our employees. The State side of PERA is
149 having issues, but the Municipal side, which we pay into, is solvent. The Municipal side may have
150 to help the State side become solvent. They are looking at different options to solve this matter.
151 Something will happen and this matter will go before the legislators and representatives.
152

153 Mayor Torres stated that he would like to remind the Governing Body to begin thinking about
154 what policies we would like to bring before our legislators and representatives for the Legislative
155 Breakfast. Contact us so we can begin putting items together to present in our packet. I would also
156 like to remind everyone of our annual Employee Appreciation Luncheon will take place after the
157 Balloon Fiesta. Since it is right around the corner, we wanted to give you a heads up and once we
158 have a solid date, we will let you know.

159

160 Councilor Dominguez asked if we knew the approximate attendance numbers for Brew Fest. I

161 understand that the report is still forthcoming.
162

163 Mike Kloeppel, Community Development Director, stated that last year we sold 750 plus the
164 additional tickets purchased at the gate. This year we had about 1, 400 sold plus the additional

165 tickets purchased at the gate. The Brew Fest report will be presented the first meeting in October.
166

167

168 There being no further business, Councilor Prairie moved to adjourn the meeting at 7: 06 P. M.  The
169 motion was seconded by Councilor Dominguez and carried unanimously.
170

171 Done this 09th day of September 2019.
172

173

174 ATTESTS

175
x..)176

177 Ida Fierro, Town Clerk J.    S. Torres, Mayor

178     ( seal)



AMENDMENT NUMBER TWO
TO TH1

PROFESSIONAL SERVICES AGREEMENT
AMONG

THE TOWN OF BERNALILLO,
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO,

AND

UNM MEDICAL GROUP, INC.

This Amendment Number Two( this" Amendment") amends the Professional Services Agreement
the " Agreement") entered into as of July 11, 2016, among the Town of Bernaliilo, New Mexico,
BERNALILLO"), the Regents of the University ofNew Mexico, for its public operation known

as the Health Sciences Center, specifically for the School ofMedicine, Department of EmergencyMedicine(" UNMHSC"), and UNM Medical Group Inc., a New Mexico non-profit and UniversityResearch Park and Economic Development Act corporation(" UNMMG").  Amendment Number
One, shall hereinafter be referred to as the" Agreement".

RECITALS

WHEREAS,  UNMHSC,  UNMMG and BERNALILLO entered into the Original
Agreement' under which UNMHSC agreed to provide a physician from the UNM School of
Medicine' s Department ofEmergency Medicine to provide medical directorship for the Village of
BERNALILLO;

WHEREAS,  since the execution of the Original Agreement,  BERNALILLO has
continued to need the services contemplated in the Agreement and UNMHSC and UNMMG has
continued to be willing to continue to provide the services contemplated in the Original
Agreement; and

WHEREAS,  BERNALILLO currently continues to need to acquire the services
contemplated in the Agreement and UNMHSC continues to be willing to provide the services
contemplated in the Agreement, and, therefore, on the terms and subject to the conditions set forth
in this Amendment, the parties desire to further amend the Agreement to, among other things,
extend the term of the Agreement.

NOW THEREFORE, for and in consideration of the promises and the mutual covenants
and agreements set forth in this Amendment, the parties agree as follows:

I.       Miscellaneous.  Section VIII.S of the Agreement is deleted in its entirety and replaced
with the following:

Capitalized terms not otherwise defined in this Amendment shall have the meanings ascribed to such termsin the Original Agreement.
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S.      Code of Ethics. BERNALILLO acknowledges that UNMHSC has adopted a
Code ofEthics, which sets forth the ethical values and compliance standards by
which UNMHSC and its component units will conduct their affairs and conduct
their operations. This Code of Ethics may be found at
http://hsc.unm.edu/policyoffice/ethics.html . BERNALILLO agrees that in signing
this Agreement, it is acknowledging such Code of Ethics, that the individual
employees of BERNALILLO responsible for performing and/or administering this
Agreement on behalf of BERNALILLO have reviewed and are familiar with such
Code ofEthics.

II.      Exhibit A. Exhibit A, Business Associate Addendum, is hereby deleted in its entirety and
replaced with Exhibit A attached to this Amendment and incorporated herein by reference.

III.     Term and Termination.  Section VI.A of the Agreement is hereby deleted in its entirety
and replaced with the following language:

A.      The Term of this Agreement shall begin on September 1, 2019 and shall
expire on August 31, 2021, unless earlier terminated by any party at any
time with or without cause by delivering written notice to the other parties
at least thirty( 30) days in advance of the proposed date oftermination. This
Agreement may be renewed by written agreement of the parties.
Compensation will be reviewed annually to remain within fair market value.

IV.     Continuing Effect. Except as modified by this Amendment, the terms and conditions of
the Agreement remain in full force and effect.

Effective Date: September 1, 2019

Signature Page to Follow]
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TOWN OF BERNALILLO

By:   Date:    74, 4 ,
Printer ame:      leVei

Title:    Mar v'

REGENTS OF THE UNIVERSITY OF NEW MEXICO,
FOR THE HEALTH SC ENCES CENTER

By:       1,4.   /

Date: Si/(//
Kristin ates

Direct r of Finance, School of Medicine

UNM MEDICAL GROUP, INC.

it/    
MiCh?By: Date:

Jill C Far
Chie xecutive Officer

Ap! oved as t/ fonn:

f N•
44

r

Scot Sauder, Esq.
Deputy University Counsel for Health Sciences
Office of University Counsel
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EXHIBIT A

BUSINESS ASSOCIATE ADDENDUM

This Business Associate Addendum( this" Addendum") is entered into among the Town
ofBemalillo, New Mexico (referred to in this Addendum as the" Covered Entity"), the Regents

of the School of Medicine, Department of Emergency Medicine(" UNMHSC"), and UNM

Medical Group, Inc., a New Mexico non-profit and University Research Park and Economic
Development Act corporation(" UNMMG") ( UNMHSC and UNMMG are collectively referred
to in this Addendum as the" Business Associate"). The " Effective Date" of this Addendum shall

be the Effective Date of the Underlying Agreement, as defined below.

I.   RECITALS

A.      Under the agreement between the parties to which this Addendum is attached( the
Underlying Agreement"), Business Associate is receiving from, or creating or

receiving, or maintaining or transmitting on behalf of, Covered Entity, certain
data that would constitute" protected health information" within the meaning of
the Standards for Privacy of Individually Identifiable Health Information and as
further defined below( the" Privacy Rule").

B.       The parties are committed to complying with the Privacy Rule and the Standards
for Security of Electronic Protected Health Information( the" Security Rule") in

accordance with the Health Insurance Portability and Accountability Act of 1996,
Public Law 104- 191 (" IflPAA"), the Health Information Technology for Economic
and Clinical Health(" HITECH") Act, Title XIII of Division A and Division B of

the American Recovery and Reinvestment Act of2009( ARRA), Public Law 111- 5
Feb. 17, 2009) and related regulations, the HIPAA Privacy Rule, 45 C.F.R. Parts
160 and 164, as amended, the HIPAA Security Rule, 45 C.F.R. Parts 160, 162 and
164, as amended, and other relevant laws, including subsequently adopted
provisions applicable to use and disclosure of confidential information, and

applicable agency guidance.

C.      This Addendum, in conjunction with the Privacy and Security Rules and the U.S.
Department of Health and Human Services' final rule, effective March 26,

2013, modifying HIPAA and the Privacy and Security Rules, sets forth the terms
and conditions pursuant to which PHI( electronic and non-electronic) that is

created, received, maintained, or transmitted by, the Business Associate from or on
behalf ofCovered Entity, will be handled between the Business Associate and
Covered Entity and with third parties during the term of their Underlying
Agreement and after its termination.

D.       Business Associate hereby acknowledges and agrees that Covered Entity is a
Covered Entity and that Business Associate is a Business Associate of Covered
Entity.
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The parties agree as follows:

II.      PERMITTED USES AND DISCLOSURES OF PHI

A.      Services. Pursuant to the Underlying Agreement, Business Associate provides
services(" Services") for Covered Entity that involve the receipt, use and disclosure
ofPHI. Except as otherwise specified herein, the Business Associate may make any
and all uses ofPHI necessary to perform its obligations under the Underlying
Agreement. All other uses not authorized by this Addendum are prohibited.
Moreover, Business Associate may disclose PHI for the purposes authorized by this
Addendum only: ( i) to its employees, subcontractors and agents, in accordance with

Section III.A.7, hereof; or( ii) as otherwise permitted by or as required by the
Privacy or Security Rule.

B.       Business Activities of the Business Associate. Unless otherwise limited herein

and if such use or disclosure ofPHI would not violate the Privacy or Security
Rules if done by the Covered Entity, the Business Associate may:

1.  Use the PHI in its possession for its proper management and administration
and to fulfill any present or future legal responsibilities of the Business
Associate provided that such uses are permitted under state and federal

confidentiality laws;

2.  Disclose the PHI in its possession to third parties for the purpose of its proper
management and administration or to fulfill any present or future legal
responsibilities of the Business Associate, provided that the Business

Associate represents to Covered Entity, in writing, that( i) the disclosures are
required by law, as defined within 45 C.F.R. §164.501; or( ii) the Business

Associate has received from the third party written assurances regarding its
confidential handling of such PHI as required under 45 C.F.R. §164. 504(e)( 4)
and § 164.314, and the third party notifies the Business Associate of any
instances of which it is aware in which the confidentiality of the information
has been breached; and

3.  Business Associate may provide data aggregation services relating to the
health care operations of the Covered Entity.

III.     RESPONSIBILITIES OF THE PARTIES WITH RESPECT TO PHI

A.      Responsibilities of the Business Associate. With regard to its use and/or disclosure

of PHI, the Business Associate hereby agrees to do the following:

1.  Not use or further disclose PHI other than as permitted or required by this
Addendum, or the Underlying Agreement;
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2.  Not, without the prior written consent of Covered Entity, disclose any PHI on
the basis that such disclosure is required by law without notifying Covered
Entity so that Covered Entity shall have an opportunity to object to the
disclosure and to seek appropriate relief. If Covered Entity objects to such
disclosure, Business Associate shall refrain from disclosing the PHI until
Covered Entity has exhausted all alternatives for relief. Business Associate
shall require reasonable assurances from persons receiving PHI in accordance
with Section II.B.2 hereof that such persons will provide Covered Entity with
similar notice and opportunity to object before disclosing PHI on the basis that
such disclosure is required by law;

3.  Ensure the confidentiality, integrity, and availability of all electronic PHI
created, received, maintained, or transmitted;

4.  Use reasonable and appropriate safeguards to prevent the unauthorized
use or disclosure of PHI other than pursuant to the terms and conditions of this

Addendum, and comply with Subpart. 0 of 45 C.F.R. Part 164 with respect
to electronic PHI, to prevent use or disclosure of PHI other than as

provided for by this Addendum;

5.  Use appropriate administrative, physical and technical safeguards consistent

with the HIPAA Security Rule that reasonably and appropriately protect the
confidentiality, integrity, and availability of any Electronic PHI in accordance
with the HIPAA Security Rule and the HITECH Standards;

6.  Report promptly, in writing, to Covered Entity, but in no event later than
within two( 2) calendar days of which it becomes aware any use or disclosure
of PHI not provided for by the Agreement, including breaches of unsecured
PHI as required at 45 C.F.R.§ 164.410, and any. Security Incident of which
it becomes aware, and cooperate with the Covered Entity in any mitigation or
breach reporting efforts;

7.  In accordance with 45 C.F.R. §§ 164.502( e)( 1)( ii) and 164. 308( b)( 2), if

applicable, to ensure that any agents, including subcontractors, that
create, receive, maintain, or transmit PHI on behalf of the Business

Associate agree in writing to the same restrictions, conditions, and
requirements that apply to the Business Associate with respect to such
information; provided, however, that Business Associate shall not disclose or

provide access to PHI to any subcontractor or agent without the prior written
consent of Covered Entity;

8.  Ensure that any agent or subcontractor to whom the Business Associate
provides PHI, as well as Business Associate, not export PHI beyond the

borders of the United States of America;
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9.  Have procedures in place to mitigate, to the maximum extent practicable, any
deleterious effect from any use or disclosure of PHI in violation of this
Addendum or applicable law;

10. Have and apply appropriate sanctions against any workforce member,
subcontractor or agent who uses or discloses PHI in violation of this
Addendum or applicable law;

11. Within five( 5) business days' request of Covered Entity, make available PHI
in a designated record set, i f app l i cable, to Covered Entity, as necessary
to satisfy Covered Entity' s obligations under 45 C.F.R. § 164.524;

12. Within five( 5) business days, make any amendment(s) to PHI, i f
applicable, in a designated record set as directed or agreed to by the
Covered Entity pursuant to 45 C.F.R. § 164.526, or take other measures as
necessary to satisfy Covered Entity' s obligations under 45 C.F.R. § 164.526;

13. As applicable, maintain and make available the information required to
provide an accounting of disclosures as necessary to satisfy Covered
Entity' s obligations under 45 C.F.R. § 164.528;

14. To the extent the Business Associate is to carry out one or more of Covered
Entity's obligation(s) under Subpart E of 45 C.F.R. Part 164, comply with
the requirements of Subpart E that apply to the Covered Entity in the
performance of such obligation(s);

15. Upon request, make its internal practices, books, and records available to

the Secretary and to the Covered Entity for purposes of determining
compliance with the HIPAA Rules; and

16. Comply with minimum necessary requirements under the HIPAA Rules.

B.       Responsibilities ofCovered Entity. With regard to the use and/ or disclosure of
PHI by the Business Associate, Covered Entity hereby agrees to do the following:

1.  Inform the Business Associate of any limitations in the form ofnotice of
privacy practices that Covered Entity provides to individuals pursuant to 45
C.F.R.  §164. 520, to the extent that such limitation may affect Business
Associate' s use or disclosure ofPHI.

2.  Inform the Business Associate ofany changes in, or revocation of, the
permission by an individual to use or disclose PHI, to the extent that such
limitation may affect Business Associate' s use or disclosure of PHI.

3.  Notify the Business Associate, in writing and in a timely manner, of any
restriction on the use or disclosure ofPHI that Covered Entity has agreed to or
is required to abide by under 45 C.F.R. §164.522, to the extent that such
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restriction may impact in any manner the use and/ or disclosure of PHI by the
Business Associate under this Addendum, except if the Business Associate

will use or disclose PHI for( and the Underlying Agreement includes
provisions for) data aggregation or management and administration and legal

responsibilities of the Business Associate, Covered Entity will not request
Business Associate to use or disclose PHI in any manner that would not be
permissible under the Privacy and Security Rule if done by the Covered
Entity.

IV.     REPRESENTATIONS

A.      Mutual Representations of the parties. Each party represents to the other party:

1.  That all of its employees and members of its workforce, whose services may
be used to fulfill obligations under this Addendum or the Underlying
Agreement are or shall be appropriately informed ofthe terms of this
Addendum and are under legal obligation to each party, respectively, by
contract or otherwise, sufficient to enable each party to fully comply with all
provisions of this Addendum including, without limitation, the requirement
that modifications or limitations that Business Associate has agreed to adhere

to with regard to the use and disclosure of PHI of any individual that
materially affects and/or limits the uses and disclosures that are otherwise
permitted under the HITECH Standards will be communicated to the Business

Associate, in writing, and in a timely fashion.

2.  That it will reasonably cooperate with the other party in the performance of
the mutual obligations under this Addendum.

3.  That neither the party, nor its directors, regents, officers, agents, employees or
members of its workforce have been excluded or served a notice of exclusion

or have been served with a notice ofproposed exclusion, or have committed

any acts which are cause for exclusion, from participation in, or had any
sanctions, or civil or criminal penalties imposed under, any federal or state
healthcare program, including but not limited to Medicare or Medicaid, or
have been convicted, under federal or state law( including without limitation a
plea of nolo contendere or participationin a first offender deterred

adjudication or other arrangement whereby a judgment of conviction has been
withheld), of a criminal offense related to (a) the neglect or abuse of a patient,

b) the delivery of an item or service, including the performance of
management or administrative services related to the delivery ofan item or
service, under a federal or state healthcare program, (c) fraud, theft,

embezzlement, breach of fiduciary responsibility, or other financial
misconduct in connection with the delivery of a healthcare item or service or
with respect to any act or omission in any program operated by or financed in
whole or in part by any federal, state or local government agency, ( d) the
unlawful, manufacture, distribution, prescription or dispensing of a controlled

PSA- 16- 001- A2 Town of Bernalillo 8



substance, or( e) interference with or obstruction of any investigation into any
criminal offense.

4.  That it will notify the other party immediately after it becomes aware that any
of the foregoing representations may be inaccurate or may become inaccurate.

V.      TERM AND TERMINATION

A.      Term. The term of this Addendum shall commence on the Effective Date, and

shall terminate on the termination date of the relevant Underlying Agreement or
on the date Covered Entity terminates this Addendum for cause as authorized in
Section V.B of this Agreement, whichever is sooner.

B.      Termination for Cause. Business Associate authorizes termination of this
Addendum by Covered Entity, ifCovered Entity determines Business Associate
has violated a material term of this Addendum and Business Associate has not

cured the breach or ended the violation within the time specified by Covered
Entity.

C.      Obligations of' Business Associate upon Termination. Business Associate agrees
to return or destroy all PHI pursuant to 45 C. F.R. §164.504( e)( 2)( ii)(J). Prior to

doing so, the Business Associate further agrees to recover any PHI in the
possession of its subcontractors or agents. If it is not feasible for the Business

Associate to return or destroy said PHI, the Business Associate will notify
Covered Entity in writing and the Covered Entity may disagree with the Business
Associate' s determination.  Said notification shall include: ( i) a statement that the

Business Associate has determined that it is not feasible to return or destroy the
PHI in its possession, and ( ii) the specific reasons for such determination.

Business Associate further agrees to extend any and all protections, limitations
and restrictions contained in this Addendum to the Business Associate' s use

and/or disclosure ofany PHI retained after the termination of this Addendum, and
to limit any further uses and/or disclosures to the purposes that make the return or
destruction of the PHI infeasible. If it is infeasible for the Business Associate to

obtain, from a subcontractor or agent any PHI in the possession of the
subcontractor or agent, the Business Associate must provide a written explanation

to Covered Entity and require the subcontractors and agents to agree to extend
any and all protections, limitations and restrictions contained in this Addendum to
the subcontractors' and/or agents' use and/or disclosure of any PHI retained after
the termination of this Addendum, and to limit any further uses and/or disclosures
to the purposes that make the return or destruction of the PHI infeasible.

D.      Automatic Termination. This Addendum will automatically terminate without any
further action of the parties upon the termination or expiration of the Underlying
Agreement.
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VI.     CONFIDENTIALITY

A.      Confidentiality Obligations. In the course ofperforming under this Addendum,
each party may receive, be exposed to or acquire the Confidential Information
including but not limited to, all information, data, reports, records, summaries,
tables and studies, whether written or oral, fixed in hard copy or contained in any
computer data base or computer readable form, as well as any information
identified as confidential (" Confidential Information") ofthe other party. For
purposes of this Addendum, " Confidential Information" shall not include PHI, the

security of which is the subject of this Addendum and is provided for elsewhere.
The parties including their employees, agents or representatives ( i) shall not

disclose to any third party the Confidential Information of the other party except
as otherwise permitted by this Addendum or as required by law including, without
limitation, the New Mexico Inspection of Public Records Act, Section 14- 2- 1 et

seq. NMSA 1978, as amended, (ii) only permit use of such Confidential
Information by employees, agents and representatives having a need to know in
connection with performance under this Addendum, and( iii) advise each of their

employees, agents, and representatives of their obligations to keep such
Confidential Information confidential. Notwithstanding anything to the contrary
herein, each party shall be free to use, for its own business purposes, any ideas,
suggestions, concepts, know-how or techniques contained in information received

from each other that directly relates to the performance under this Addendum.
This provision shall not apply to Confidential Information: ( a) after it becomes

publicly available through no fault of either party; (b) which is later publicly
released by either party in writing; (c) which is lawfully obtained from third
parties without restriction; or( d) which can be shown to be previously known or
developed by either party independently of the other party.

VII.    LIABILITY, INSURANCE AND INDEMNIFICATION

A.      Liability. As between the parties, each party acknowledges that it will be
responsible for claims or damages arising from personal injury or damage to
persons or property to the extent they result from negligence ofthat party's
employees.  Covered Entity understands that Business Associate is not
indemnifying Covered Entity for the acts or omissions to act of Business
Associate or its employees. The liability of Business Associate will be subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act,

Sections 41- 4- 1 et seq. NMSA 1978, as amended.

B.       Cyber Insurance. Business Associate will maintain in force during the term of
this.Agreement cyber information technology and cyber errors and omissions
liability insurance with the limits of coverage set forth in Exhibit A-1 attached
hereto. Upon request, Business Associate shall provide evidence of continuous

coverage to Covered Entity. Business Associate will notify Covered Entity
immediately if Business Associate' s insurance coverage is reduced or terminated.
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C.      LIMITATION OF LIABILITY. THE PARTIES UNDERSTAND,
ACKNOWLEDGE, AND AGREE THAT NEITHER PARTY SHALL BE
LIABLE TO THE OTHER PARTY FOR ANY INCIDENTAL,
CONSEQUENTIAL, SPECIAL, OR PUNITIVE DAMAGES OF ANY KIND
OR NATURE, WHETHER SUCH LIABILITY IS ASSERTED ON THE BASIS
OF CONTRACT, TORT (INCLUDING NEGLIGENCE OR STRICT
LIABILITY), OR OTHERWISE, EVEN IF THE OTHER PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES.

VIII.   MISCELLANEOUS

A.      Business Associate. For purposes of this Addendum, Business Associate shall
include the named Business Associate herein. However, in the event that the

Business Associate is otherwise a Covered Entity under the Privacy or Security
Rule, that entity may appropriately designate a health care component ofthe entity,
pursuant to 45 C.F.R. §164.504(a), as the Business Associate for purposes of this
Addendum.

B.       Survival., The respective rights and obligations of Business Associate and
Covered Entity under this Addendum, shall survive termination of this Addendum
indefinitely.

C.      Amendments; Waiver. This Addendum may not be modified, nor shall any
provision hereof be waived or amended, except in a writing duly signed by
authorized representatives of the parties. A waiver with respect to one event shall

not be construed as continuing, or as a bar to or waiver of any right or remedy as
to subsequent events. The parties agree to take such action as is necessary to
amend this Addendum from time to time as is necessary for compliance with the
requirements of the HIPAA Rules and any other applicable law.

D.      Interpretation. Any ambiguity in this Addendum shall be interpreted to permit
compliance with the HIPAA Rules.

E.      Changes in Law. The parties recognize that this Addendum is at all times subject
to applicable state, local, and federal Iaws. The parties further recognize that this
Addendum may become subject to amendments in such laws and regulations and
to new legislation. Any provisions of law that invalidate, or are otherwise
inconsistent with, the material terms and conditions of this Addendum, or that
would cause one or both of the parties hereto to be in violation of law(s), shall be

deemed to have superseded the terms of this Addendum and, in such event, the
parties agree to utilize their best efforts to modify the terms and conditions of this
Addendum to be consistent with the requirements ofsuch law(s). in order to

effectuate the purposes and intent of this Addendum the parties will set forth an
executed written agreement within thirty( 30) days of receipt ofnotice from one
party to the other party setting forth the proposed changes, then either party may,
by giving the other an additional sixty( 60) days written notice, terminate this
Addendum, unless this Addendum would terminate earlier by its terms. In the
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event amendments or changes in existing law(s), general instructions, or new

legislation, rules, regulations, or decisional law preclude or substantially preclude
a contractual relationship between the parties similar to that expressed in this
Addendum, then, under such circumstances, where renegotiation of the applicable

terms of this Addendum would be futile, either party may provide the other at
least sixty( 60) days advance written notice of termination of this Addendum,
unless this Addendum would terminate earlier by its terms. Upon termination of
this Addendum as hereinabove provided, neither party shall have any further
obligation hereunder except for( i) obligations occurring prior to the date of
termination, and( ii) obligations, promises or covenants contained herein which

are expressly made and intended to extend beyond the term of this Addendum.

F.       Construction of Terms. The terms of this Addendum shall be construed in light of

any applicable interpretation or guidance on HIPAA and/or the Privacy Rule
issued by the U.S. Department of Health and Human Services of the Office for
Civil Rights from time to time.

G.      Contradictory Terms. Any provision of the Underlying Agreement that is directly
contradictory to one or more terms of this Addendum(" Contradictory Term")
shall be superseded by the terms of this Addendum as of the Effective Date of this
Addendum to the extent and only to the extent of the contradiction, only for the
purpose of the Covered Entity' s compliance with the Privacy Rule and only to the
extent that it is reasonably impossible to comply with both the Contradictory
Term and the terms of this Addendum.

IX.     DEFINITIONS.

The following terms used in this Addendum shall have the same meaning as those terms
in the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Health Care Operations,

Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health Information
PHI"), Required By Law, Secretary, Security Incident, Subcontractor, Unsecured Protected

Health Information, and Use.  Specific definitions include:

A.      Business Associate. " Business Associate" shall generally have the same meaning
as the term" business associate" at 45 C.F.R. § 160. 103, and in reference to the

party to this Addendum.
B.       Covered Entity. " Covered Entity" shall generally have the same meaning as the

term" Covered Entity" at 45 C.F.R. §160. 103, and in reference to the party to this
Addendum.

C.      Disclosure. " Disclosure" shall mean the release, transfer, provision ofaccess to,

or divulging in any manner of information outside the entity holding the
information.

D.      Electronic Protected Health Information. " Electronic Protected Health

Information" means Protected Health Information that is created, received,

maintained, or transmitted by Electronic Media as defined at 45 C. F.R. §160. 103.
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E.      HIPAA Rules. " HIPAA Rules" shall mean the Privacy, Security, Breach
Notification, and Enforcement Rules at 45 C.F.R. Parts 160, 162 and 164, and as
amended.

F.       HITECH Standards. " HITECH Standards" shall mean the privacy, security, and
Breach notification provisions applicable to a Business Associate under Subtitle D
ofthe Health Information Technology for Economic and Clinical Health Act

HITECH") Act, which is Title XIII of the American Recovery and
Reinvestment Act of 2009 (Public Law 111- 5), and any regulations promulgated.

G.      Privacy Rule. " Privacy Rule" shall mean the Standards for Privacy of
Individually Identifiable Health Information at 45 C.F.R. Parts 160 and 164,
Subpart A and Subpart E, as amended.

H.      Protected Health Information or" PHI". " Protected Health Information or PHI"
shall mean any information, transmitted or recorded in any form or medium; ( i)

that relates to the past, present or future physical or mental condition ofan
individual; the provision ofhealth care to an individual; or the past, present or
future payment for the provision of health care to an individual, and( ii) that
identifies the individual or with respect to which there is a reasonable basis to
believe that information can be used to identify the individual, and shall have the
meaning given to such term under HIPAA, the HITECH Act and related
regulations and agency guidance. Protected health information excludes

individually identifiable health information: (i) in education records covered by
the Family Educational Rights and Privacy Act, as amended, 20 U.S. C. 1232g;
ii) in records described at 20 U.S. C. 1232g(a)( 4)( B)( iv); (iii) in employment

records held by a covered entity in its role as employer; and( iv) regarding a
person who has been deceased for more than 50 years.

I. Security Incident. " Security Incident" means the attempted or successful
unauthorized access, use, disclosure, modification, or destruction of information
or interference with system operations in an information system.

J.       Security Rule. " Security Rule" shall mean the Standards for Security of
Electronic Protected Health Information at 45 C.F.R. Parts 160, 162, and 164, and
as amended.

K.      A reference in this Addendum to a section in the HIPAA Rules means the section
as in effect or as amended.

L.       Any terms capitalized, but not otherwise defined, in this Addendum shall have the
same meaning as those terms have under HIPAA, the HIPAA Privacy
Regulations, the HIPAA Security Regulations, and the HITECH Standards.

Approved as toform by
Scot Sauder

Deputy University Counselfor Health Sciences
05/21/ 18
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EXHIBIT A

CYBER INSURANCE COVERAGE

hficWety
BEAZLEY BREACH RESPONSE BINDER

BINDER ISSUED:     21- Jun-2018 Renewal of: W164A6170201

Aon Risk Services Central- Chicago, IL( E Randolph St)
Peter DeWispelaere

200E Randolph St
Chicago, 1L 60601- 6436

RE:  University of New Mexico Health Science Center
CONDITIONAL BINDER OF INSURANCE: BEAZLEY BREACH RESPONSE

Dear Pater,

Thank you for purchasing insurance with Beazley. We are pleased to offer the following conditional
Binder for the above captioned account as per the quotation letter dated 21- Jun-2016.

This insurance is through a non- admitted insurance carrier on whose behalf we are authorized to act.
Compliance with applicable laws including filings and payment of taxes and fees is the responsibility of
the insured, the insurance agent or hsurance broker. Please advise the license number of the surplus
lines broker or surplus agent making the filing.

A condition precedent to coverage afforded by this conditional Binder is that no material change in the
risk occurs and no submission is made to the insurer of a claim, circumstances that might give rise to a
claim or actual or potential requirement to incur notification costs between the date of this conditional
Binder and the inception of proposed policy period.

Premiums must be remitted by the due date on the invoice.

This conditional Binder is valid through ninety( 90) days from the date of this document

Please do not hesitate to reach out to me if you have any questions.

Thank you for purchasing insurance with us.

Best Regards,

Kevin McGowan

Beazley Group
333 West Wacker Drive
Chicago, IL 60606

t:( 312) 476.6212

e:( 847) 309-2803

e: Kevin. McGowan@beazley.eom

F00656 Pagel of 4
112017 ed.
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INSURED:     University of New Mexico Health Science Center

GENERAL INFORMATION

Broker:      Aon Risk Services Central- Chicago, IL( E Randolph St)
Peter DeWspelaere
200 E Randolph St
Chicago, IL 60601- 6436

Named Insured:     University of New Mexico Health Science Center
1 University of New Mexico
Albuquerque, NM 87131

Insurer:     Syndicate 2623/623 at Uoyd's.( Non-Admitted)

Authority Reference Number: B6012BUSANMSL1801

POLICY INFORMATION

Policy Number:     WI B4A6180301

Policy Period:       From: 01- Jul-2018 To: 01- Jul-2013

Both at 12:01 a. m. Local Time at the Named Insured Address

Continuity Date:     21- Apr-2016

Optional Extension Period:  12 Months

Optional Extension Premium: 100% of the Annual Policy Premium

Notified Individuals Threshold:      250 Notified Individuals

Waiting Period:      10 Hours

Commission: 15.00% of the Policy Premium

Premium:   150,080

Policy Form: Beazley Breach Response( F00653 112017 ed,) with
BBR Information Pack

This policy provides coverage, for no additional charge, for loss arising out of Certified Acts of Terrorism',
as that term is defined in The Terrorism Risk Insurance Act of 2002, as amended. See your policy for
complete information regarding this coverage.

F00656 Page 2 of 4
112017 ed.
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INSURED:     University of New Mexico Health Science Center

COVERAGE SCHEDULE( Culrrency inUSD)
Limit Retention

Breach Response

Notified Indi f uals:      2,000,000

Legal, Forensic& Public Relations/Crisis Management:   2,500,000 10,000;

but$ 5,000 for Legal

THE BREACH RESPONSE LIMITS ABOVE ARE IN ADDITION TO THE POLICY AGGREGATE LIMIT OF LIABILITY

Policy Aggregate Limit of Liability: 5,000,000

Additional Breach Response Limit

Additional Breach Response Limit 5, 000,000

First Party Loss

Business interruption Loss:

Resulting from Security Stench:  5,000, 000 each Incident$ 250,000

Resulting from System Fallure:   5,000, 000 each incident$ 250,000

Dependent Business Loss:

Resulting from Dependent Security Breach:  1, 000,000 each Incident$ 250,000

Resulting from Dependent System Fedure:   1, 000,000 each incident$ 250,000

Cyber Extortion Loss:     5,000,000 each Incident$ 250,000

Data Recovery Costs:    5,000,000 each incident$ 250,000

Liability

Data& Network DOW:  5,000,000 each Cleim$ 250,000

Regulatory Defense& Penalties;    2,000,000 each Claim$ 250,000

Payment Card Liabilities& Costs:    500,000 each Claim$ 250,000

Meda Liability.  5,000,000 each Claim$ 250,000

aCrlmo

Fraudulent Instruction:    S250,000 each loss$ 250,000

Funds Transfer Fraud:    250,000 each loss$ 250,000

Telephone Fraud;       250,000 each loss$ 250,000

Cdrrinal Reward

Criminal Reward: 50,000

F00658
Page3of4
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INSURED;     University of New Mexico Health Science Center

ENDORSEMENTS EFFECTIVE AT INCEPTION..

1.     E09580 112017 ed. Amend Definition of Insured Organization- Scheduled Entities

InsuredOrganization

The University of New Mexico

2 E11290 032018 ed. GDPR Cyber Endorsement

3.     BSLMUNMA2868 Lloyd's Certificate- No policy language

4.    E02804 032011 ed. Sanction Limitation and Exclusion Clause

5.     NMA1256 Nuclear Incident ExclusionClause-Liability- Direct( Broad)
U.S. A.)

6.    NMA1477 Radioactive Contamination Exclusion Clause-Liability-Direct
U.S.A.)

7.    SCHEDULE2018 Lloyds Security Schedule 2018

3.    E06928 042015 ed Policyholder Disclosure Notice of Terrorism Insurance Coverage

9.    El0595112017 ed. Asbestos, Pollution, and Contamination Exclusion Endorsement

10.   E10602 112017 ed. War and Civil War Exclusion

11.   E11122 012018 ed.  Cap on Losses Arising Out of Certified Acts of Terrorism

12.   E10603 112017 ed. Website Media Content Liability

13.   E06798 112017 ed. Consequential Reputational Loss

Limit: 250,000

Retention: 250,000

14.   El0944122017 ed.  Post Breach Remedial Services Endorsement

15.   El 1294 032018 ed.  Amend Data Recovery Costs

16.   El 0597 112017 ed. Amend Retroactive Date

Retroactive Date: 21- Apr-2016

17.   E10596 112017 ed. Choice of Law and Service of Suit

Choice of Law: New York

F00655 Page 4 of 4
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